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I. InrrnonucrloN

This report has been prepared by the members of the Permining and Compliance Issues
Task Force (Task Force) and submitted to the State Water Resources Control Board
(State Board) for consideration during the development of a new Inland Surface Waters
Plan and a new Enclosed Bays and Estuaries Plan (Statewide Plans) tbr California.

The Task Force was formed in December 1994 along with seven other public task forces
to advise State Board staff on key issues relwant to the Statewide Plans. The Task
Force met.monthly in Sacramento from April through September 1995 and participated
in three additional meetings involving all the advisory task forces. The roster of Task
Force members and alternate members and the interests they represente4 are listed in
Appendix A.

The focus of the Task Force was to develop rccommendations regarding various
permitting-and compliance-related provisions to be considered in drafting the new
Statewide Plans. The Task Force identified the following main issues to be addressed:

r )

2)

3)

4)

5)

6)

7)

8)

e)

Development of Total lvlaximum Daily Loads, Wasteload Allocations, and Load
Allocations;

Determination of reasonable potential; 
I

Calculation of permit limits;

Mixing zones;

Compliance schedules;

Monitoring and reporting requirements;

Responsibility for funding and managing special studies;

Compliance determination; and

Procedures for exceptions to the plans.

Although some recommendations were not developed in detail due to time constraints,
the Task Force was able to achieve consensus on most of the recommendations
contained in this report. In some casies, where complete ageement could not be
reached, the recommendations are listed as "Options" and a rationale for each option is
presented.
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T'he recommendations of the Task Force were developed with the overall goals that:

l) The new Statewide Plans provide guidance, policies, and methodologies for
developing consistency in permits statewide, and provide for site-specific
flexibility.

Option a: The new Statewide Plans support development of attainable, cost-
effective permits that protect beneficial tnes.

Option b: The new Statewide Plans provide policy and guidance to attain
objectives in a cost-effective fashion.

Ensure that recommendations, to the extent practicable, continue to streamline the
permitting process.

2)

3)
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IUM OF IMPAIRD WNrMS

The Statewide Plans shall include a detailed discussion of the criteria for determining a
waterbody to be impaired and for listing (and delisting) it on the Section 303(d) list.
Guidance for choosing the specific monitoring stations to be used for the determination
of impairment will be included in the plan. Regional monitoring program data shall be
used whenever available. The exceedance frequency and averaging periods used in the
impairment detgrmination will be consisteirt with the basis of each water quality
objective. The form (speciation) of the constituent will be considered.
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III. Dm or TUrm Murouunn Dnnv
Lonnso %,srEIroAD ms, AI\D
Loanms

A. RECOMMN\DATION

The Task Force recommends that the Total lvlaximum Daily Loads (TMDL) process be
set forth in the statewide water quality plans. Through the Statewide Plans, the State
Board should direct the Regional Water Quality Control Boards (Regional Boards) to
develop TMDLs and corresponding Waste Load Allocations (!VI-AS) and Load
Allocations (LAs). The TMDL process should be carefully linked to the watershed
management planning process as shown on the attached Figurc I. The Task Force
recognized that not all the needed TMDLs can be completed at once and that
prioritization will be essential. Figre / therefore contains alternatives for cases where
the full TMDL cannot be completed prior to permit issuance. Watershed planning
should be conducted on a collaborative basis and the TMDL would hopefully be
mutually agreed upon by all of the watershed stakeholders. However if the collaborative
process does not result in the timely development of TMDLs, Approaches 2, 3, or 5 on
Figure / could be used by the regulatory agency to establish permit provisions absent
any agreed upon TMDL.

Some members of the Task Force believe that the present U.S. Environmental Protection
Agency (USEPA) process for development and implementation of TMDLs is overly
cumbersome and time-consuming; and that scarce resources should be focused more
directly on water quality improvements. "TMDL" has therefore been glven a broader
definition than originally envisioned by USEPA (see Section III (C) "Definitions") to
partially address this concem.

B. DETAILU) SUGGESTIONS

The development of theTMDL is required by the Federal Clean Water Act when the
receiving water quality objective is exceeded for a particular pollutant and when
technology based effluent limits are insufficient to insure compliance. The key elements
which are needed in the Statewide Plans are as follows:

1. The Statewide Plans should include a detailed discussion of the criteria for
determining a water body to be impaired and for listing (and delisting) it on the
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Scction 303(d) list. Guidance for choosing the specific monitoring stations to be
used fbr the detcrmination ol'impairment will be included in the plan. Regional
Monitoring Program Data shall be used whenever available. The exceedance
frequency and averaging periods used in the impairment determination will be
consistent with the basis of each water quality objective. The form (speciation)
of the constituent should be considered.

The Statewide Plans shall include the process and f'actors used to assess and
prioritize the water bodies found to be impaired. A collaborative, watershed
process will be used, emphasizing the inclusion of all affected parties in
watershed oriented planning sessions.

Statewide guidance on TMDL development should be incorporated in the
Statewide Plans which reflect the USEPAs Water Quality Standards Handbook,
TMDL Guidance, and Technical Support Document of Water Quality-Based
Toxics Control (USEPA, EPN505/2-90-001, Itlarch l99lXTSD). Sound science
shall form the basis of the TMDL. Dischargers believe that stacking conservative
assumptions on top of one another to make up for missing data should be
avoided. Regulators believe that conservative assumptions will be appropriate in
many instances where data is insufficient. The goal of the watershed planning
process shall be to accomplish a Net Environmental Benefit (NEB) and to adjust
individual pollutant TMDLs as appropriate.

Process guidance should be included which defines the procedural steps and the
roles of the participants.

TMDLs shall be prepared on a watershed basis and shall include point and
nonpoint discharges.

Guidance shall also be developed for determining WLAs and LAs using USEPA
and State guidance documents.

Achievement of a NEB is more important than meeting a particular water quality
objective. If a TMDL is developed which achieves a NEB but does not eliminate
the potential for exceedances of a particular water quality objective, two
approaches are available:

a Modiff the water quality objective; or
b. Leave the water quality objective unchanged but establish a variance

conditioned upon achievement of the NEB.

7.
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TMDI

DEFINIrIONS

'fhe Total Maximum Daily Load (TMDL) is the sum of the individual
wasteload allocations for point sources, load allocations for nonpoint
sources and natural background pollutants, and an appropriate margin of
safety. The TMDL is the calculated value which is estimated to provide
for attainment of a water quality objective in the receiving water. A
TMDL can be expressed as a mass loading (pounds per day); however, it
can be expressed in other terms as well. A "Quantifiable Target" is a type
of TMDL which can be expressed as a mass loading, a concentration, a
percent reduction, an ecosystem improvement (e.9. a 50 percent increase in
salmon population), or a degree of implementation of a control measure
(e.g., 80 percent implementation of a Best lvlanagement Practice). The
purpose of the Quantifiable Target must be to improve, restore or protect
the beneficial use identified as adversely affected. Measurable changes in
the beneficial tse may take years to accomplish after all of the measures
are implemented.

Waste load Allocations (WLAs) are the allocated portions of the TMDL
which apply to each of the point source dischargers.

The Load Allocations (LAs) are the portions of the TMDL which apply to
the nonpoint sources and the natural background.

\M"A

IA

Parfuenhips Partnerships are agreements between upstream and downstream dischargers
and effected parties to conduct studies, implement control strategies, and
pool resources.

Trading Trading is a specific type of partnership in which one discharger fulfills an
obligation to reduce pollutant discharges by providing resources to secure
reductions from other dischargers.

7
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DETMMINATION OF REASONABI,E FOTAYUAL

C-oncern

Permits are being issued with water quality-based effluent limitations and monitoring
requirements for many chemical compounds and toxicity regardless of whether a
pollutant has the potential to cause an exceedance of the applicable water quality
objective. This results in monitoring for pollutants which are not of environmental
concem and, thus, creating a monitoring burden for the permittee and a management
workload for the agencies without a conesponding benefit. Further, lacking statewide
guidance, there has been no consistency in the procedures used across the state in
selecting pollutants to be limited in a permit.

Recomnrcndation

Establish a policy that allow permits to contain effluent limitations only for those
pollutants that may be discharged at a level which will cause, have reasonable
potential to cause, or contribute to an excursion above any State numeric or
narrative water quality objective.

Develop permitting procedures for identiffing pollutants that cause or have
reasonable potential to cause, or contribute to an exceedance of a water qualiry
objective. Once the pollutants have been selected effluent limitations and
monitoring requirements are to be developed in accordance with procedures
recommended elsewhere in this report.

Detailed Suggestions

The recommended solution, i.e., establishing effluent limitations for only those
pollutants that cause or has reasonable potential to cause or contribute to an exceedance
of a water quality objective, is consistent with the State's and USEPA's National
Pollution Discharge Elimination System (NPDES) regulation. [See 40 CFR Section
122.44(d)(l)l Some of the Regional Boards, as well as other states, are currently using
this method for selecting the pollutants for which effluent limitations are developed.

Penritting and bnpliance /ssues Task Force Report Septenber 1995

A.

l .

2.

3.
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Procedures lbr perlbrming reasonable potential analysis are set fbrth in the TSD, Section
3, pp.47'66. 'lhis 

does not preclude periodic monitoring filr those pollutants that
available data indicate have no current reasonable potential and fbr which no effluent
limitations have been established to assess changes in the discharge. Periodic
monitoring may be once per year or once during the lif'e of the permit at the time of
reapplication, or more frequently depending on the specific situation.

'fh_c 
lirst gtep in the process of drafting a permit is to identifu the polluranrs fbr which

effluent limitations need to be established. This is done for ittainment and
nonattainment water bodies through reasonable potential analysis for which there are
tluee possible outcomes:

A pollutant is found to have reasonable potential to cause or contribute to an
exceedance of a water quality objective. Water quality-based effluent limitations
will have to be developed for these pollutant in accordance with the procedures
for developing eftluent limitations recommended elsewhere in this chapter;

Reasonable potential for a pollutant can not be determined due to lack of .
sufficient data; the water quality objective and available data are below minimum
detection level; or for other justifiable reasons. In any of these instances, permit
issuance m?y be delayed until the data are obtained; or the permit may be issued
rvith.a.monitoring program to obtain the necessary data along with a ieopener
provision to subsequurtly include water quality-based effluent limitations if the
new data indicate reasonable potential; or

A pollutant is found not to have reasonable potential. No effluent limitations will
be specified in the permit. Horvever, periodic monitoring may be included in the
permit.

The procedures for determining whether a pollutant may cause, or has reasonable
potential to cause or contribute to an exceedance of a water quality objective should
include the following elements:

Quantitative procedures (deterministic, e.g., mass balance; or statistical
stochastic analysis) using effluent and ambient monitorins data for
predicting whether the discharge of a pollutant muy 

"u*jthe 
applicable

(i)
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water quality ob.jective to be exceeded. 
'Ihe procedures should recommend

at a minimum:
. Methodologies for performing the calculations and criteria for

selecting a methodology;
. Design flow basis for the discharge and the stream (e.g., 7Q10 (7-

day,1O-year low-flow conditions); aQ3 for 4 day average criteria
with a recurrence interval of 3 years; harmonic mean for long term
public health criteria; etc.);

. Design effluent and ambient concentrations (e.g., maximum
observed, average, etc.); and

. Statistical methods to account for effluent variability and reduce
uncertainty, where actual data do not lead to a clear conclusion with
regard to reasonable Potential.

(ii) A procedure for exercising best professional judgement on the basis of
auailable information for ielecting pollutants for which effluent limitations
are to be establishe{ in the absence of adequate effluent and ambient
monitoring da'6, e.g., discharges from known industrial sources.

(iii) A procedure for dischargers to certiff the absence of a pollutant, in lieu of
numeric data for reasonable potential analysis.

(iv) A policy statement to address monitoring data that are less than the
method detection limit (MDL), e.g.:
. Less than MDL is considered to be not present (i.e., set equal to

zero), set at the MDL value, or a value in between; and
. Considering reasonable potential to be indeterminate, where the

water quallty objective and all monitoring data are less than MDL.
Under ttriS iituaiion no permit limitations would be establishe4 but
monitoring will be required at a frequency determined by the
situation. 

-Also 
the diicharger could be required to conduct an

assessment of the facility or system and implement a pollution
prevortion program to minimize the discharge of pollutants known
to be present and potentially problematic.

[Method detection limit is the minimum concentration of analyte that can
be measured and reported with 99 percent confrdence that the analyte
concentration is greater than zero as determined by a specific laboratory
method.l

l0
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(v) A process for establishing monitoring fiequencies for the various lcvels of
reetsonabl(j potential determinations, e.g.:
. Where reasonable potential has been determined, monitoring should

be conducted at a frequency to assess compliance;
. Where reasonable potential is indeterminate due to insufficient data,

monitoring should be conducted at a frequency to obtain the data to
assess reasonable potential in a reasonable period of time;

. Where reasonable potential is indeterminate due solely to detection
limit, monitoring may be conducted if the detection limit is
improved or at a frequency determined by the nature of the
discharge and historical monitoring results; and

. Where there is no reasonable potential, monitoring should be
conducted at a frequency to periodically reassess reasonable
potential. The frequency should be determined by the nature of the
discharge and historical monitoring results.

A policy staternent that water ouality-based effluent limitations be established for
those pollutants which have been shown to have reasonable potential and that
effluent limitations should not be required where the contrary has been shown.
Nonvithstandin&this statement, water ouality-based effluent limitations may be
established on the basis of the State antidegradation policy even where no
reasonable potential has been demonstrated.

Provisions for establishing a monitoring program in lieu of final water quality-
based effluent limitations where available data are not adequate for making a
reasonable potenti al determinati on, including :

(ii)

Requiring the submission of additional data so that reasonable potential is
determined before a permit is issued.

Acquiring the additional data through a monitoring program established in
the permit. In this situation, a provision for reopening and modiffing the
permit in the event reasonable potential is subsequently indicated should
be included in the issued permit.

(iii) Require the collection of data be completed in a fixed time period.

(iv) Interim permit requirements covering the period that the data are being
collected are to be established in accordance with procedures
recommended in Section IV (B)(4).

( i )

l l
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d. Methods for making a reaqonable potential determination when the water quality
obicctive is exceeded ufrstream from the discharge and policy statements t<l
address the following issues:

(i) Pollutants in the intake water.

(ii) Deminimus discharges.

(i) Critical design flow considerations as discussed above; and

(ii) Procedures for establishing seasonal effluent limitations that may vary
depending on flow or assimilative capacity variations.

For dissolved metals objectives, are the reasonable potential determinations to be

conducted on the basis of total recoverable or dissolved fractions?

(i) The data may be acquired through a monitoring program established in the
pennit, as discussed PreviouslY.

Appropriate enforcement actions should be taken for violations of the
permif or to acquire the necessary information.

B. CAITCUI"A'IION OF WATffi, QUALXTY-BASH) HTLIIHTT
LIMTTA'IIONS

This section applies to the calculation of effluent limitations for traditional point

sources. It dog; not address storm water permits. Storm water permit requirements are

to be based on control measures designed-to reduce the discharge of pollutants to the

g.

(ii)

t2

well as stream flows, e.g.:

reasonable potential determination rests with the discharger.
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maximum extent practicable and to make reasonable further progress toward
achievement of watcr quality ob.jectives.

l . Effluent Umitatiom Based on Numerical Water Qnlity Objectives

An effluent limitation based on a numerical water quality objective must be derived so
as to be consistent with the allowable exceedance frequency and averaging period fbr
the objective. [The Task Force recommends that water quality objectivesbb expressed
as^ either l-day modmuru; or 30-day averages to simpliff the process of deriving
effluent limits.l

th.e m.etho9glogy used to derive effluent limitations based on numerical water quality
objectives (i.e., water quality-based effluent limitations) shall be as follows:

General methodologg for deriving water qUalitJr-based effluent limitations

water quality-based effluent limitations shall generally be calculated in
accordance with the procedure outlined below. The exact procedure utilize4
horvever, will depend upon rvhether the waters in question are nonattainment or
attainment waters, whether there are single or multiple dischargers, whether
special considerations apply, and whether a reasonable potential exists.

(i) when a permit is renewed, the Regional Board is to determine if the
discharge has a reasonable potential to cause or contribute to an in-stream
excursion above a water quality objective contained in this plan. If
reasonable potential exists, the Regional Board is to place numeric effluent
limitations based on the objective into the permit unless the Regional
Board determines, pursuant to section IV (B)(4), that interim permit
requirements are appropriate.

(ii) In calculating numerical effluent limitations, the Regional Board should
generally utilize a steady-state model. However, if a discharger has
developed sufficient data and has calculated effluent limits based on an
acceptable dynamic model, the Regional Board should base effluent
limitations on the dvnamic model.

(iii) If a steady-state model is to be utilized and the ambient background
concentration in the receiving water is less than the water quality
objective, the following model should be utilized:

l3
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Ce: Co + D(Co - Cb)

Where:

Ce: the effluent limitation based on the objective
averaging period (e.g., l-day or 30-days),

Co : the water quality objective,

Cb: the ambient background concentration in the receiving
water, and

D - the allowable dilution based on the mixing zone
provisions in the plan.

The values used for ambient background concentration and dilution should
reflect the allowable frequency of exceedance and the averaging period of
the objective.

Acceptable statistical techniques shall be utilized to estimate ambient
backgotrnd levels when a portion of the measured levels are below the
practical quantitation level (PQL).

Whenever the ambient background concentration in the receiving water is
equal to or geater than the objective, the following steady-state model is
to be utilized:

C e =  C o

Where Ce and Co have the same meaning as above.

(iv) If adequate receiving water flow and effluent concentration data are
available to estimate frequency distributions, one of the dynamic modeling
techniques described in USEPA s TSD should be used. These include
Continuous Simulation Models, Monte Carlo Models, and Lognormal
Probabilistic Models. Dynamic models use estimates of effluent
variability and the variability of receiving water assimilation factors to
develop effluent requirements in terms of concentration and variability.
The ouputs from dynamic models can be used to base effluent limits on
probability estimates of receiving water concentrations rather than on
iingle-value assumptions. Effluent limits derived from dynamic models
will more exactly maintain water quality standards.

l4
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(v) ln cases where dynamic modeling appears to be feasible, except fbr the
lack of data, the discharger shall be allorved thc opportunity to collect the
needed data. Generally, effluent and receiving water flow and quality data
reflective of the various seasons and collected over a minimum of one year
are necqssary to utilize dynamic models. While the data is being
collected, the Regional Board may (or shall if required by Section
IV(B)(4)) impose interim permit requirements consistent with Section
IV(B)(4). Acceptable statistical techniques should be utilized to estimate
the variability of concentration data which is partially above and partially
below the practical quantitation level (PQL).

(vi) When there is a reasonable potential for a discharge to violate more than
one objective for a given constituent (i.e, an acute aquatic life objective, a
chronic aquatic life objective, and a human health objective), effluent
limitations are to be calculated for each objective.

(vii) Pursuant to USEPA regulatiorts, it is necessary to state effluent limitations
as malrimum daily limits and average monthly limits. The Regional
Boards are to calculate effluent limitations based on the procedures
recommended in Chapter 5 of the TSD. Either a steady-state or dynamic
model may be used for this purpose.

USEPA methodology uses the steady-state equation in Section
IV(B)(I)(a)(iii) above to calculate an estimated WLA for the acut€,
chronic and human health objective for each constituent showing
reasonable potential. These WLAs are then adjusted for effluent
variability using a coefficient of variation-based multiplier to determine a
long-term average WLA for each objective. The most limiting long-term
average WLA (i.e., for acute, chronic, or human health) is then used, in
conjunction with a coefflrcient of variation-based multiplier, to calculate
the maximum daily limit and the average monthly limit. [Il as the Task
Force has recommended, the objective averaging periods are either l-day
maximums or 30-day averages, the effluent limits calculated from the
steady-state formula can be used directly as maximum daily limits and
average monthly limits.l

If a dynamic model is used to calculate the wLA" the long-term average
concentration and coefficient of variation of daily effluent values are
calculated directly from the wLA (which constitutes the required effluent
performance). The mo<imum daily limit and the average monthly limit are
then calculated from the respective formulas presented in the TSD. The
formulas base the calculation on the long-term average concentration, the
coefficient of variation, and the number of samples collected per month.

l 5
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(viii) Pursuant to USEPA regulations at 40 CFR 122.45(t), a mass limitation
shall be placed in the permit coffesponding to each numerical ef{lucnt
limitation. The daily mass limitation shall be the product of the maximum
daily limit and the maximum daily flow expected at the end of the permit
term, and the monthly mass limitation shall be the product of the average
monthly limit and the maximum monthly flow expected at the end of the
permit term.

Approach in nonattainment waters

(i)

(ii)

Single point source discharge:

In cases where a water body has been found to exceed numerical water
quality objectives contained in this plan solely as a result of a single point
source discharge (i.e., reasonable potential has been established),
numerical eflluent limits shall be calculated in accordance with the general
methodology outlined rn Section IV(B)(l)(a).

Multiple discharges:

In cases where a water body has been found to exceed numerical water
quality objectives contained in this plan and the nonaffainment is
determined to be the result of multiple point and/or nonpoint source
discharges, numerical effluent limitations in NPDES permits shall be
derived as follows:
. As a first step, the Regional Board shall initiate a collaborative

process, involving the point and nonpoint source dischargers-
tonsidered to Ue iignificant contributors to the exceedance. The
purpose of the collaborative process is to determine if a prlan jo
ichieve compliance with the objectives can be formulated without
going through the long arduous process of developing a TMDL,
{lflAs, and-LAs (see Section III). If a plan can be formulated and
agreed to by the parties, then the plan should be implemented in
lieu of developing a TMDL. To the extent the plan which results
from the collaborative process necessitates modification of NPDES
permit requirements, the permits should be amended to be
consistent with the plan.

. If the collaborative process is unsuccessful in producing an agreed
upon compliance plan, the Regional Board shall initiate the process
oi developing fViOls, WLAs and LAs, in accordance with the.plan
section a6scriUing that process. Once that process is completed,
final water quality-based effluent limitations shall be calculated
based on the WlAs.

. Under the circumstances described in either of the above

l6
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paragraphs, a Regional Board may (or shall il'required by Section
IV(B)(4)) impose interim permit requirements consistent with
Section IV(B)(4).

Anproach in attainment waters

Where reasonable potential exists:

In cases where a water body has been found to be in compliance with
numerical water quality objectives contained in this plan, but a
determination has been made that a discharge has a reasonable potential
for causing or contributing to a violation of an objective, numerical
effluent limitations shall be calculated in accordance with Section
IV(B)(t)(a).

Where reasonable potential does not exist:

In cases where a water body has been found to be in compliance with
numerical water quality objectives contained in this plaq and there is no
reasonable potential for a discharge to cause or contribute to a violation of
a numerical objective, a Regional Board may impose numeric effluent
limitations consistent with the State Board's Policy With Respect to
Maintaining High Quality of Waters in California (Resolution 68-16) and
the antidegradation provisions of Section IV(B)(3)(d). In addition, a
Regional Board may also impose numeric effluent limitations where a
narrative objective is exceeded" provided the effluent limitations are
derived in accordance with the procedures outlined in Section IV(B)(2)
below.

2. Effluent limitatiom Based on Nanative Water Quality Objectives

In general, numerical effluent limitations for toxic constituents are to be derived from
the numerical water quality objectives contained in this plan. In certain circumstances,
however, numerical effluent limitations may be derived on the basis of narrative water
quality objectives.

Circumstances in which effluent limitations may be based on narrative objectives:

Numerical effluent limitations may be based on narrative water quality objectives
under any of the following conditions:

There is tangible evidence, based on in-stream biological studies, that the

t7

(i)
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nilrative objective is not being attained;

There is evidence that federal or State-recommended criteria fbr protection
ofdesignated beneficial uses is being exceeded; or

The receiving water consistently exhibits toxicity based on the results of
Whole Effluent Toxicitv tests conducted in ambient waters.

If any of the circumstances described above is likely to be encountered in a
number of other water bodies, the Regional Board should adopt appropriate
numerical water quality objectives to address the problem.

Information to be considered prior to adopting effluent limitations based on
narrative objectives:

Prior to adopting numerical effluent limitations based on a narrative water quality
objective, a Regional Board shall consider and adopt findings relative to the
factors enumerated in Section 13241of the Water Code.

Calculation of effluent limitations based on narrative obiectives:

Once a determination is made to adopt effluent limitations based on a narrative
objective, the effluent limitations are to be calculated in accordance with the
procedures in Sections IV(B)(I) md IV(Q@.

Whole Effluent Toxicity:

If Whole Effluent Toxicity implementation procedures are adopted, then Sections
IV(B)(2)(a),O), md (c) above would not apply to these procedures.

Speciat Considerations

Dissolved metals translators:

If a point sounce discharge is determined to have a reasonable potential to cause
or contribute to an excursion above a water quality objective for a metal which
has been adopted as a dissolved concentration, USEPA regulations require the
effluent limitation to be expressed as a total recoverable concentration. The

d.

3.
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methodology to be used for developing total recoverable eflluent limitations
based on dissolved metals objectives is as follows:

A translator of l:l is to be utilized unless the discharger commits to
developing a defensible translator of less than I :1.

Whenever there are multiple discharges of a problematic metal to a rvater
body, an attempt should be made to have the dischargers jointly establish a
defensible translator on a watershed basis.

(iii) If one or more dischargers to a water body which is impaired based on a
dissolved metal objective commit to develop a defensible translator of less
than l:1, the Regional Board shall allow the discharger(s) up to two years
from the time of the reasonable potential determination to establish such a
translator.

(iv) A defensible nanslator is one developed rsing any of the procedures
recommended by USEPA. The choice of procedure is up to the
discharge(s).

Intake water

The use of surface waters as a water supply may cause a discharger's eftIuent to
exceed its water quality-based effluent limitations due to the concentrations of
pollutants in the intake water. Consequently, in certain situations, dischargers
that discharge water back into the same water body from which it rvas taken,
shall be responsible for only the increment of constituents that they add to the
water in cases where the intake water is of same quality as the receiving water.
The methods for setting water quality-based effluent limitations for thesl
situations are describe d in Sections IV (B)(3)(b)(i) ed (i) below:

(i) Once-through cooling water:
In cases where power plant or other once-through cooling water discharges
have been determined to have a reasonable potential to cause or contribute
to an excursion above an objective contained in this plan, effluent
limitations (Ce) for constituents of concern shall generally be determined
using the following equation:

Ce: Co(Dc + l)

( i )

( i  i )

l9
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Where:

Dc : the ratio of the cooling water flow and the combined in-plant
waste streams,

Co : the water quality objective, and

Ce applies to the combined in-plant waste stream.

(ii) Other hydraulically connected intake water:

In general, where intake water is of concern, a TMDL will be developed.
However, where the effluent limitations are imposed prior to development
of a TMDL, the following policy shall be used in hydraulically connected
waters:

Dischargers taking water out of a water body and, after use, discharging it
back to the same water body shall be held responsible only for the
increment of constituents that they add to their intake water, providing the
quality of intake water is at lbast as good as the receiving water in the
vicinity of the discharge.

Antibacksliding

In any case where a permit existing as of the effective date of this plan contains
water quality-based effluent limitations that have not consistently been achieved,
and the numerical effluent limitations calculated pursuant to this chapter are less
stringent than the existing limitations, the less stringent limitations shall be
incorporated into the permit without fuither consideration. This applies whether
the existing effluent limitation was based on a previously adopted Statewide Plan
or Basin Plan, a water quality standard that may have been promulgated by the
federal government for Califomia" or a best professional judgement interpretation
of a narrative objective. However, any effluent limitation based on a previously
adopted site-specific objective that will remain in effect after the effective date of
this plan shall also remain in effect.

Once effluent limitations calculated pursuant to this plan are placed into a permit,
less stringent effluent limits may be substituted only in accordance with the
antibacksliding provisions of the Federal Clean Water Act.

Antidegradation

In issuing a permit, the Regional Board shall make a determination as to whether

20
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the new or revised permit, including any ellluent limitations contained therein,
u'ill result in a lowering of water quality.

[The l'ask Force agreed that the plans should contain a quantitative definition of
what constitutes a "lowering of water quality." Possible quantitative definitions
include the following:

Greater than a X percent increase in ambient concentrations constitutes a
lowering of water quality;

Greater than a X percent reduction in unused assimilative capacity
constitutes a lowering of water quality; or

A change in water quality that will materially affect the beneficial uses of
the water body constitutes a lowering of water quality.

In addition to these, there are likely other definitions worthy of consideration.l

If a determination is made that a proposed permit will result in a lowering of
\rater quality, the Regional Board shall determine whether the proposed lowering
of water quality is allowable under the State Board's Policy with Respect to
Maintaining High Quality of Waters in Califomi4 Resolution No. 68-16.

In cases where a Regional Board determines that a lowering of water quality is
allowable pursuant to Resolution No. 68-16, the proposed permit revision may be
adopted. Where a Regional Board determines that a proposal to lower water
quality is inconsistent with Resolution No. 68-16, the proposed permit shall be
modified so as not to allow a lowering of water quality.

Permit findings shall contain a statement addressing the antidegradation
provisions of this plan, either by stating that there is no lowering of water
quality, or that the lowering of water quality is allowable under State Board
Resolution No. 68-16.

4. Interim Permit Requirenrcnts

A permit may contain requirements which are effective in the interim between the date
the permit is issued and the date compliance with final water quality-based effluent
limitations is required. Interim permit requirements may be placed in a permit in lieu

2l
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ol. or in addition to, final water quality-based eflluent limitations. Any permit
containing interim permit rcquirements may include a time schedule, if appropriate, filr
compliance rvith the interim requirements.

Alternative interim permit requirements

Interim permit requirements adopted pursuant to this plan may include one or
more of the following:

Numeric interim effluent limitations;

Requirements to implement source control measures and/or best
management practices; or

(iii) Requirements to participate in monitoring studies, TMDUWLNLA
dev-elopment, watershed planning site-specific studies, or other activities
necessary to develop final water quality-based effluent limitations.

Appropriate interim requiremenls for di fTerent situations

The interim requirements which are appropriate in any given situation will
depend on whether reasonable potential has been established and, if it has, on
whether final water quality-based effluent limitations have been developed. The
appropriate interim requirements in each of these situations are described below:

Reasonable potential has not been established:

If there is not sufficient monitoring and/or dilution data to make a
reasonable potential determination, a Regional Board may require the
discharger fo panicipate in monitoring studies necessary to make such a
determination. Prior to a reasonable potential determination, it is
inappropriate to impose interim effluent limitations or require the
discharger to implement source control measures.

Reasonable potential has been established, but final water quality-based
effluent limitations have not been developed:

If reasonable potential has been established, but there is not suffrcient data
or information to develop final water quality-based effluent limitations, a
Regional Board shall place numeric interim effluent limitations in the
permit. This situation may arise because one of the following activities,

(i)

( i i )

(i)

(ii)
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necessary to dcvelop linal etfluent limitations, has not been completed:
o I translator study;

A dynamic modeling study;
A TMDUWLNLA;
A watershed management plan;
A site-specific objective srudy; or
A use anainability analysis.

In this situation, a Regional Board may also require the discharger to
panicipate in activities necessary to develop final water quality-iased
effluent limitations and/or implement source control ..ri*er.

(iii) Final water quality-based effluent limitations have been developed:
If final, water quality-based effluent timitations have been developd but
the discharger cannot immediately achieve the final limitations, a'Regional
Board shall place numeric interim effluent limitations in the permit. In
this situation, a Regional Board may also impose interim requirements that
the discharger implement source contol measures.

In any case where numeric interim effluent limitations are required, the permit
provisions should not include a final water quality-based effluent limitation
unless the final limitation has been developed and is achievable within the term
9{.th. p9d! or unless the deadline tr compliance with the related objective
falls within the term of the permit. If the deadline for compliance does faii
within 49 p-.t-it terrn, -the permit, in addition to containing a numeric interim
effluent limitation, shall also include a final effluent limitaiion and a.o.pii*."
schedule for achievilg lhat limitation. The compliance schedule for achie-ving
the final limitation shall not extend beyond the objective compliance deadline.
Once the final effluent limitation becomes efifectiie, the interim effIueni 

- -

limitation shall no longer apply.

ions

In cases where numeric interim effluent limitations are required under Section IV(B)(4)(b) 9bov9, the permits shall contain interim limitations (ILs) that are
enforceable eflluent limitations and more stringent "trigger" .ifluent
concentrations (TECs) that will serve as triggers for tfrElnitiation of corrective
actions.

The TEC is the estimated maximum effluent concentration based on an analysis
of past performance data. This concentration is to be derivro uy 

"ppL"irg?"

23



Pernitting and Conpliance /ssues Task Force Report Septenber 1995

statistical methodologies tbr estimating maximum concentrations identified in
Chaptcr 3 (i.c., Box 3-2 imd'fable 3-l) of USEPA's TSI) to thc discharger's
historical effluent measurements. [The Task Force recommends that prior to
adopting the plans, the State Board consider altemative statistical methodologies
to those recommended by USEPA.I

The IL is to be calculated by multiplying the TEC by an uncertainty factor to be
established by the Regional Board. The uncertainty factor serves to provide for
unforeseen and uncontrollable circumstances that may cause a future increase in
effluent concentrations. I

The considerations that should go into the selection of an uncertainty factor
include, but are not limited to, the following:

The relative magnitude of the TEC (a TEC of less than l0 ug/L would
generally suggest a higher uncertainty factor than a TEC of greater than 50
ug/L); and

The difference between the TEC and the practical quantitation limit (PQL)
(the closer the TEC is to the PQL, the greater the uncertainty factor).

[The plans should identiff the acceptable range (e.g., 1.15 to 2.0) for the
uncertainty factor. The Task Force is also investigating the potential of using a
statistical methodology to establish an uncertainty factor.]

Fxceedance of numeric interim effluent limitations

Exceedance of the TEC will result in a requirement that the discharger investigate
the cause of the exceedance and notifr the Regional Board of the results of the
investigation. Upon review of the investigation, the Regional Board may request
the discharger tosubmit for approval an action plan identiffing all reasonable

d.

1 bcanples of unforeseen and uncontrollable cjrolrstanes indude: (a) a cannerywhicft
previorsly discl'rarged a large volune of toxicfee wastqnater to a POTW thereby diluting _the
brncentfton of a-toxic consttuent of concern in the POTWs uastqaater, rdocates to another
onm.rnitf (b) a drougfrt res.rlb in decreased water usage and oonespondirg ino_eased toxic
corstituerit cilncenfatirors; (c) a m.rnicjpality or an indus{ry aban&rs ib uater wells and secues a
surface raater source, wtticfi dter has higtrer concenhations of a corstit ent of @rrcern, or is nrcre
concire than the rldlraater ttereby leacfrirp npre nptals fonr the distribtttion and horcehold
pluntling sptens; and (d) a nanrhdurer refonnrlates a largewlurne househdd produd, as \l/as
ben selerll years ago rrrtten nanuhdurers substituted arsenic for nickel as a key elenBnt in
horrsehold detergents.
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identilying all reasonable steps to be taken by the discharger to address the cause
of the exceedance. In some cases (e.9., some of those cited in lbotnote l), the
discharger may be unable to reasonably address the cause ofthe exceedance.

Exceedance of the IL will result in the initiation of appropriate enforcement
action by the Regional Board.

Permit findinEs, requirements and provisions

Where numeric interim effluent limitations are included in the permit provisions
in lieu of final water quality-based effluent limitations and compliance with final
effluent limitations is not required within the term of the permit, the permit
findings, where applicable, should include the following:

A statement that the water body has previously been identified as
"impaired;"

The water quality objective to be achieved;

(iii) The reason lhat a final water quality-based effluent limitation is not being
incorporated into the permit as an enforceable effluent limit at this time
(e.9., a TMDUWLA/LA or site-specific study is being developed);

(iv) A schedule for development of a final water quality-based effluent
limitation (unless the final eflluent limitation has already been developed);
and

(v) A statement that it is the intent of the Regional Board to include the final,
water quality-based effluent limitation as an enforceable limit in a
subsequent permit revision and (unless the final effluent limitation has
already been developed) a statement that the final effluent limitation will
be either the water quality objective itself, or an effluent limitation
dictated by future regulatory developments (e.g., development of
TMDLAMLNLL adoption of a site-specific objective, etc.).

(i)

(ii)

In arldjtion, the permit provisions should include any interim permit requirements
and,.if appropriate, a schedule for compliance with ihe interim permit
requirements. The permit provisions shall identifr the TEC and speciff the
actions to be taken in the event the TEC is exceeded. These provisions shall
require the discharger to take all reasonable steps to identi$ ihe cause(s) ifthere
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is an exceedance of the 
'[EC, iurd to take all reasonable steps within a reasonable

timc lrame to addrcss the cause and to reduce effluent conccntrations to their
historic levels.

C. MDilNG ZOI{ES

The State may designate a mixingzone or a dilution allowance provided that an
appropriate authorizing policy is included in the State's water quality standards. In
designating a mixing zone or allowing dilution, regulatory relief is provided for the
discharge such that mixing with the receiving waterbody occurs before anainment with
water quality standards is required.

l. Concern

The mixing zone program of implementation contained in the original Statewide Plans
has resulted in the inconsistent and arbitrary appliution of mixing zones by Regional
Boards. The State's original implementation program does not effectively deal with
issues of primary concem to the discharger community, including:

Allowing mixing zone for acute toxicity;

Guidance on the establishment of technically defensible mixing zones, and

The elimination of artificial limitations on the size or use of mixing zones.

Recomnrcndation

There is stakeholder consensus that a statewide policy on mixing zones is needed. This
mixing zone policy should establish the situations in which mixing zones may be
authorized or restricted (i.e., limited or denied). Mixing zone implementation
procedures should:

Establish the specific methods, guidelines and technically-defensible approaches
followed in determining mixing zone boundaries and restrictions;

To the extent appropriate, speciff a particular approach to promote consistency;

2.
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Clearly set forth the considerations, guidelines and default assumptions utilized in
making casc-by-case dccisions (e.g., critical design periods for eflluent
discharges and receiving waterbodies); and

Be sufficiently detailed to ensure consistency in the derivation of water
quality-based effluent limits in point source discharge permits.

The State Board should consider how this mixing zone policy might apply to non-point
source/stormwater discharges, particularly in the evaluation of the effect of
specially-designated waters (e.g., agricultural watets, effluent dependent waters) on the
attainment of water quality objectives in downstream waten, after mixing.

3. Detailed Srrygestions

This section sumrnarizes recornmendations and options developed by the Task Force for
consideration by the State Board.

Fstablishing mixing zone boundaries

The State Board should develop policy guidelines for determining the actual
dilution rvhich is received within a designated mixing zone. At minimunL the
policy must establish the principal that mixing zoneldilwion allowances are based
on mathematical predictions and scientifically defensible field studies that
consider exposures which are appropriate to the water quality objectives, field
conditions, and the behavior of resident species.

Allowable mixing zone characteristics should be established to ensiure:

(i) A continuous "zone of passage" that meets all water quality criteria;

(ii) That changes in structure and function of the ecological community is
minimized;

(iii) No lethality to organisms passing (i.e., drifting and swimming) through the
plume; and

(iv) That significant health risks are minimized, considering likely pathways of
exposure.

27
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'lhe 
policy should require permittees to coordinate with the Regional Board on

the design and implcmcntation of'rnixing zone studics. when such studies are
necessary.

The mixing zone,policy should:

(ii)

Explain how mixing zones will be sized for aquatic life and human health
protection. For example, field studies and mathematical analyses must
examine exposures which are consistent with the appropriate averaging
periods for acute and chronic aquatic life objectives, and human health
objectives, etc.

Describe methods by which mixing zones and water quality-based effluent
limitations will be derived to achieve mixing zone size and shape
requirements (see TSD, Chapter 4). For example:
. Modeling methods (e.g., steady-state and dynamic), ranging from

simple (arnbient diffi,rsion only) to more data-intensive
(discharge-induced and ambient diffirsion), and critical design flows
that will eru;ure objective compliance at the appropriate duration
and frequency;

. Field study methods (e.g., tracer studies), using field data to
quantiff the actual ambient mixing rate and effluent dilution; in
concert with tracer studies and/or mathernatical analyses, using
additional ecological data to size mixingznne.

. Factors (e.g., drinking water intakes, presence of biologically
important areas of concern, etc.), that should be considered in the
evaluation of appropriate mixing zone boundaries.

(iii) Identiff any minimum "in zone" quality requirements established for all
mixing zones (e.g., narative objectives that must be met within the mixing
zone).

The policy should apply to the development of both chemical-specific and Whole
Effl uent Toxicity water quality-based effluent I imitations.

Mixing zone studies should estimate the distance of the outfall to the point where
effluent mixes completely with the receiving water. [This boundary is generally
defined as the location where the concentration across the transect of the
waterbody differs by less than five percent.] If completely mixed conditions
occur within a short distance of the outfall (e.9., an effluent dominated receiving
water), then mixingzane modeling is not necessary, and fate and transport

( i )
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modeling techniques (i.e., steady-state or dynami<;) may be used to calculatc
water quality-based clfluent limitations. If completcly mixcd conditions do not
occur within a short distance of the outfall, mixing zane analysis should rely on
monitoring and modeling.

Chronic mixing zones

The policy should specifr that mixing zones for chronic toxicity and cluonic
chemical specific objectives which are based on appropriate consideration of
anticipated exposures are allowable. USEPA guidance provides chronic mixing
zones for numeric criteria.

Acute mixing -'Inese.

Option l:

Option 2:

The policy should speciry that mixing zones for acute toxicity and
acute chemical specifrc objectives which are based on appropriate
consid€ration of anticipated exposures are allowable. USEPA
guidance provides acute mixing zones for numeric criteria.

The policy should speciff that mixing zones for acure chemical
specific objectives which are based on appropriate consideration of
anticipated exposures are allowable. The policy should speciff that
mixing zones for acute toxicity objectives are not allowable.

f.

gxFosufps, 4ctual field conditions, and the hehavior of resident organi.sm. rhould
be apnlied in evaluating whether water qualitv obiectives are attained in the
downstream waters.

g.

h

Thp nolicy should state that the estahlishment of mixing zones is an imootant
and necessary area of flexihility within the water quality-baqed toxics cbntrol
aPProach.

The: oolicy qust establish State authoriqv to revisit and adiust mi-ing zone
analyses aS hetter information on the rate of mixing and/or the imfracts of the
discharge becomes avai lable.
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D. COMPUANCE SCHEDUI F'S

l. Compliance Deadline

The State Board recognizes that immediate compliance with the numerical water quality
objectives contained in this plan may not be feasible in all circumstances. It is the
policy of the State Board that the water quality objectives be achieved in the shortest
practicable period of time, not to exceed fifteen years from the date of their adoption.

For the purposes of this provision, any new numerical interpretation of a narrative
objective, whether incorporated into a basin plan or into an NPDES permit or waste
discharge requirement, shall be considered a new objective having as its effective date
the date of the new interpretation.

Subsequent to the effective date of this plan, a Regional Boar4 for good cause (e.g.,
when site-specific objectives are being developed), ffioy adopt a basin plan amendment
containing a different compliance deadline for a specific objective and/or water body.
Upon approval by the State Board and the Office of Administrative Law, that
compliance deadline shall supersede the deadline contained in this plan.

(To be inserted in Chapter IV - Program of Implementation)

2. Corpliance Schedules

ln cases where final eflluent limitations necessary to achieve water quality objectives
have been calculated pursuant to the procedures in this chapter and a Regional Board
has determined it is impracticable for a discharger to immediately achieve those
limitations, the Regional Board may establish in NPDES permits or waste discharge
requirements a schedule of compliance. The permit or waste discharge requirement
shall include a time schedule for achievement of the final water quality-based effluent
limitations or, if it is not practicable to achieve the limitations during the term of the
permit or requirement, a time schedule for completion of a series of actions necessary to
demonstrate reasonable further progress toward compliance with the limitations. In the
latter case, time schedules may include completion dates for each action, including but
not limited to the development and implementation of source reduction programs.

Any schedule of compliance for achievement of final effluent limitations based on water
quality objectives may not extend beyond the compliance deadline for the objectives.
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In cases where final water quality-bascd ctlluent limitations havc not. becn incorporated
into a permit or waste discherge requirement due to a lack of data, a l'MDL/Wt.tVt,n, a
watershed plan, a site-specific study, or other necessary activities, the permit or
requirement may contain a time schedule for collection of the necessary data or for the
completion of the necessary activities. In these and other cases, a permit or waste
discharge requirement may also contain compliance schedules for achieving interim
requirements that may be imposed pursuant to the provisions of this plan. 

-
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V. MorvrroruNc AND Rnnornnc RFQUIRFTT4ENTS

A. MOI{ITORING PROGRAM DESIGN

Well-designed rnonitoring programs are essential for collecting the data necessary to
assess reasonable potential, effluent limitations, contaminant transport and fate, and
compliance with established permits as well as to assess water quality, identiff
significant pollutant sources, and develop TMDLs\WLAs\LAs, total recoverable\
dissolved metals translators, and site specific criteria. Currently, data are often
collected and reported without sufficient attention given as to how the data are later
going to be analyzed. Significant resources could be saved by clearly establishing
monitoring goals, statistical objectives and procedures, analytical techniques, sampling
locations and methods, data format, etc. before sampling is commenced.

The Statewide Plans need to provide guidance on monitoring programs to ensure that
monitoring programs have clear goals directly relating to their end tse, and that
monitoring is conducted that is appropriate for the intended purpose, and that
duplication is avoided. In addition, the Statewide Plans need to speciff who is
responsible for performing and paying for monitoring, and recognize the need to balance
monitoring needs with limited state, local, and private resources. Depending on the
goal(s) of the monitoring prograrq it may be more appropriate for monitoring to be
performed on a waterbody or watershed basis as opposed to a discharger basis.
Flexibility should be built into monitoring prograns which would allow, for example,
for changes or reduced monitoring requirements within the life of a permit and allow for
the substitution of biological assessment or indicator monitoring of the receiving waters
in place of some effluent monitoring requirements. Biological assessment monitoring
should not be required of dischargers until such time as assessment techniques have
been sufficiently developed and scientifically proven.

STATEWIDE GTJIDAI\ICE ESTABIISHING A RISK.BASD\
COST:BN\HIT APPROACII TOWARDS MOMNORING

Concem

Effluent and ambient monitoring requirements are not always commensurate with the
conditions and\or rislg and as a result monitoring requirements imposed on dischargers
are often more expensive than is necessary and reasonable.

B.

l .
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'l 
hcre is, f'urthermore, unccrtainty as to whether monitoring programs fbr pathogenic

orgaltisms and indicators adequatcly address aberrations iritire tieatmcnt prn."r, rvhich
could result in public health risk.

The Task F-orce recommends that the State
for a risk-based, cost-benefit approach for €
further should evaluate current monitoring I
pathogenic monitoring for the protection of

The goals and objectives for a specific mon
monitoring for permits, monitoring associatr
for receiving water quality analysis, identifi
monitoring necessary for the development o
and total recoverable\dissolved metals transl

In derreloping the statewide guidance, the Task Force recommends that the State Board
consider how the data will be analyznd and used and the costs associated with colleciing
the data. The.guidance should specift how monitoring data will be used to show
coqnljance with permit limits and rvith. water quality objectives, establish appropriate
statistical methods and analyical techniques foi .uuiuution of monitoring data and
discuss establishment and selection of sampling parameters, station locat]ons and
monitoring frequencies to satisff goals and objictives.

The Task Force fi.uther recommends that the monitoring data reporting formats be
standardized to facilitate their usefulness.

2. Recomnrcndation

STATEWIDE GTJIDAI\ICE ON BAI,AI\CING EFTLUA\T AI\D
AMBIEIYT IIOI\IIIORING REQUIRM{NTTS USING A
COST\BN\MIT APPROACII

Concern

Statewide€uidance on balancing effluent and ambient monitoring requirements islacking. Th_e_ statewide guidance should provide for a cost-U.n.fit atf,-u.ii fo,
balancing effluent and ambient monitoring requirements.

C

1.
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2. Recomnrendation

'Ihe Task l"orce recommends that the State Board develop statewide guidance on
balancing effluent and ambient monitoring requirements.

In accordance with the statewide guidance Regional Boards should. if appropriate,
require simultaneous monitoring of effluent discharged and the receiving waters.
Cooperative monitoring of mixing zones and receiving waters in general by dischargers
should, for example, be encouraged and facilitated, and where possible permits should
be written on a watershed basis with monitoring requirements written into the permits
which complement regional or watershed monitoring progams.

STATEVIDE GTJIDAI\CE FOR ESTABIISHING
WATMSHH)\REGIONAL MOMK)RING PROBLWI

Concem

Statewide guidance for watershed\regional monitoring is lacking.

2. Recomrnendation

The Task Force recommends that the State Board provide statewide guidance and
develop a mechanism which will both encourage and facilitate the conduct of
watershed\regional monitoring progfirrns where appropriate. It is desirable that the
varied point source, nonpoint source, and agency monitoring needs be integated on a
watershed\regional basis wherever possible.

The Task Force also recomrnends that the State Board address ambient monitoring in the
statewide guidance. Watershed\regional ambient monitoring should be conducted to
establish baseline levels and trends.

The State Board and the Regional Boards are in the process of integrating the watershed
approach into their progrilns. Regional Boards can be an important resource to assist
stakeholders in the development of a watershed\regional monitoring network by
identiffing specific points where monitoring should be conducted. The Task Force
recommends that the State Board provide statewide guidance on the allocation of
responsibility for performing and funding monitoring programs among interested federal,
state, local and private groups or agencies.

34
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STATE"WIDE GUIDAI\CE ON USE OF CERIIFIED I,ABS, PROCEDURES
FOR DEVIATIOI FRO{VI GUIDAI\CE

Concem

There is no statewide guidance on the use of certified labs and procedures for deviation,
when appropriate. There is no process under which a lab can receive partial (limited)
certification.

Recomnrcndation

The Task Force recommends that the State Board provide statewide guidance on the use
of certified labs, and provide for procedures for deviation from the guidance. The
statewide guidance should specifu the procedures for certification.

Laboratories analyzing monitoring data should be certified by the Department of Health
Sewices Environmental l-aboratory Accreditation Program (EL"AP) and must include
QA\QC data in the report. The Task Force recommends that the State Board include in
the statervide guidance provisions for partial (limited) certification of labs.

Analytical methods used should be those specified in 40 CFR 136 or approved as
equally sensitive (alternate test procedures).

Analytical methods that are not specified in 40 CFR 136 should be reviewed and
verified by the State Board in coordination with the Regional Boards to be appropriate
for the sample matrix. Altemate methods should be readily accessible to State Board
and Regional Board staff.

REFORTING REQUIREN4MITS

Concern

There is a need for a standardized format for submittal of monitoring data to facilitate
analysis of the data.

F.

l .
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2. Recomrnendation

Ihe Task Force recommends that a standardized format for submittal of monitoring date
be developed. The format should be carefully developed to ensure that the data reported
can be integrated into a regional\state electronic monitoring data bank.

3. Concern

Volume of monitoring data submitted to Regional Boards.

4. Recomrnerdation

The Task Force recommends that the State Board explore options to cut down on the
volume of monitoring data Regional Boards must deal with. One such option would be
to allow for the submittal of a summary of the data with the discharger required to keep
the raw data.

36
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VL RnSpoNSIBIL[TT FOR MINIGING AI\D
Ftmonvc SPECIAL SnTOMS

Many studies, e.g. studies necessary to develop TMDLs, would logically be done on a
waterbody or a watershed basis rather than on an individual discharger basis and would
logically be funded by the State or jointly funded by multiple dischargers. But there are
often not institutional structures in place that would facilitate joint funding of waterbody
or watershed studies.

coNcmN

A number of the monitoring and other studies required in conjunction with
Statewide Plan implementation will involve considerable expenditures.

D

The State Board, Regional Boards, and local agencies in many c:Nes will not
have money budgeted to perform any significant studies. Smaller dischargers
may be especially hard-pressed to fund significant studies.

MTION

The Statewide Plans need to contain a policy on who is responsible for designing,
funding, managing, and approving the various Lvpes of special srudies that may
be necessary during plan implementation.

The policy must be fair and not just pass on to local agencies or private parties
responsibilities and costs that are the responsibility of the State.

The policy must address the reality that many small and medium-sized
dischargers may not have the resources necessary to perform studies on their
own.

The Statewide Plans need to encourage and facilitate waterbody and watershed
studies where appropriate.

B.

l .
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LIST OF ITOSSIBLE SPECIAL STUDIF^S

TMDL/WL NLA study

Site-specific objectives study

Use attainability assessment

Regional ambient monitoring

Translator study

Effluent and Receiving Water Quality Assessment (ERWQA)

Mixing zone study

Reasonable potential study

Contaminant fate and transport monitoring

Septembet 1995

For all of these studies, responsible parties for funding, managing and executing need to
be identified.
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A.

l.

ConmunxcnDnm

The Task Force disctrssed a number of issues related to compliance determinations.
Following is a discussion of the issues which were discussed.

DEf,ECUOMQIJANTTTATICNI NSUES

C-orrcem

The performance of analytical methods degrade as the concentration of the analyte
decreases due to increased- analytical variability. Consequently, not all analyticil data
are suitable for use in evaluating compliance with permia limiis.

2. Recornreffiion

The Statewide Plans need to speciry how analytical dat4 which are below their
applicable detection or quantitation levels, are to be used in compliance determinations.

Detailed Suggestiors

fietection limit and quantitation limit definitions

The Statewide Plans need to define "detection limit" and "quantitation limit" so
that it is clear how they are to be calculated. The definitions should state that
thgy_ge to be based. upon matrix specific inter-laboratory testing using
40CFR136 approved test methods.

Where test data is not available to determine matrix specific inter-laboratory
quantitation limits, discharg-ers. or discharger groups s-hould be given the
oppornrnity to develop_ the limits. Alternately, where this is noi feasible, default
values (such as identified in the ocean plan) shalr be defined

Corqpliance determinations

Based upon discussions between Task Force members two options for compliance

3.
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determinations were developed. The interest categories supporting each option
are identified below. No representatives were present from the Stormwater,
Public Health, Agricultural and Environmental interest categories.

Option l: Option / is supported by representatives from the "regulated"
interest categories (i.e., Publicly Ovmed Treatment Works,
lndustry, and Water Supply) because it represents a more clear-cut
recognition that the calculated limit cannot be used as an
enforceable limit. Porter-Cologne requires that regulation of water
quality, which includes establishment of permit limits be
"reasonable" (see Section 13000). Reasonableness cannot be
determined when a limit is not quantifiable. Anti-backsliding is
also an issue. It can be argued that anti-backsliding requirements
prevent the relaxation of the calculated limit, despite the fact that it
may be determined to be unreasonable at a later date. Dschargers
believe that the courts may determine that anti-backsliding would
apply in this situation. Under Section 402 (o) of the the Chan
Water Act, there are two key constaints on backsliding for aol'*ff HH:J-T,Trifi;,H,Tm,'#ffi '#'

necessary to meet the limitation (402 (o) (E)); and

The revised effIuent limitation together with other actions,
must result in the achievement of water quality standards

""-'if:01:]r?': 
3"#'#"3:H2 is prererabre to the

curreirt situation" wtrere quantitation is not incorporated in
compliance determinations. Following is the Option I
recommendation:

When the permit writer calculates a permit limit and the calculated
value is less than the quantitation limiq the permit writer shall set
the permit limit at the quantitation limit. The permit shall contain a
finding which identifies the actual calculated limit.

Quantitation limits may be changed during the life of the permit
only through the modification of the NPDES permit. A quantitation
limit may be modified for the following reasiorui:

A lorrer quantitation limit is justified based upon improved
analytical methods. Because this represents a new lower
limit, a schedule to achieve compliance with the new lower
quantitation limit shall be incorporated into the modified

N
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NPDES permit.

A high€r quantitation limit is justified based upon
improvements in the method for calculating quantitation
lirnits. In this event the limit shall be increased to the higher
quantitation limit.

Option 2 is strpported by representatives from the "regulatory"
interest categories (i.e., Fish and Wildlife Agencies, State Boar4
Regional Boards, and USEPA), because setting the limit at the
calculated value reflects the scientifically defensible level of
discharge performance that is needed to protect receiving water
quality, anti-backsliding issues are addressed upfront (i.e., anti-
backsliding would not apply in the situation where the discharger
cannot directly show compliance with the limit), and is consistent
with existing regulatory roquirements. Following is the Option 2
recommendation.

When the permit writer calculates a permit limit and the calculated
value is less than the quantitation limit, the permit writer shall set
the permit limit equal to the calculated value.

The permit shall contain the following statement:

"Any measurement that is greater than the permit limit but less than
its quantitation limit shall be deemed to be in compliance with its
permit limit."

Quantitation limits may be changed during the life of the permit
only through the modification of the NPDES permit. A quantitation
limit may be modified for the following reasons:

Option 2:

A lower quantitation limit is justified based upon improved
analytical methods. Because this represents a new lower
limit, a schedule to achieve compliance with the new lower
quantitation limit shall be incorporated into the modified
NPDES permit.

A higher quantitation limit is justified based upon
improvements in the method for calculating quantitation

4l
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limits. In this event thc limit shall be increased to the higher
quantitation limit.

DISCI{ARGE LIMTIIS - SIGNMCAI{T FIGTJRES

C-oncern

The results from an analytical test actually represents a range (value +/' a percentage),
not a finite point. The Statewide Plans need to clariff how to assess compliance with a
fixed value limit (e.g., 0.1) when the analytical result is slightly above it (e.g., 0.12).

Recomnrendation

Speciff in the Statewide Plans how to report analytical data and adopt an enforcement
response policy specifically for the above type of technical (i.e., scientific) issues. This
recbmmendation was supported by representatives from both the "regulatory" interest
categories (i.e., Fish and Wildlife Agencies, State Boar4 Regional Boards, and USEPA)
and the "regulated" interest categories (i.e., Publicly Orvned Treatment Works, Industry,
and Water Supply). No representatives were present from the Stormwater, Public
Health, Agricultural and Environmental interest categories.

Detailed Suggestions

Reporting of analytical data

The Statewide Plans should state that analytical data be reported to the same
significant figures as the limit, where possible.

State Board policy on enforcement response

The State Board should adopt an enforcement response policy which addresses
the type of enforcement action to be taken in response to various degrees of
exceedance related to technical (i.e., scientific) issues.

2.

3.

a
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AVERAGING PERIODS - SAMPUNG PROGRAMS

Concem

2. Recomnrpndation

Detailed Suggestions

Regional Boards should speci8u in NPDES permits:

It* jf a single -sample exceeds a long-term average it shall generally trigger
additional sampling; and
A specific number of resamples during the averaging period if the first sample
exceeds the long-tenn average.

MULTIPTE I\,IOMTORING IOCAIIONS

C-oncem

The Regional Boards should speciff in permits the base level number of samples and thenumber of resamples required under situations of non-compliance. This

Health, Agricultural and Environmental interest categories.

Limits of different averaging.periods (e.g., instantaneous maximum, l-hr average,4-day
average' .30-d?y average, etc.) may be put into a permit. The sampiing program needs to
adequatcly.reflect the limit averaging periods so ihat compliance.* 6'.'adEquatetl,
determined.

3.

The
a

D.

l .

Discharge limits may b.e seL a! multiple locations (e.g., en! of pipe, in-plant, receivingwater) which subjects the discharger to increased rno-nitortng expenses.

2. Recomrrendation

The Statewide Plans should clarifi where discharge limits should be set and compliance

43
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monitoring is conducted and any conditions undcr which multiple locations should be
utilized. lhis rccommendatiorr was supportcd b1 rcprescntatives ltorn both thc
"rcgulatory" interest categorics (i.c., Fish and Wildlilb Agencies. State Board, Regional
Boards. and USEPA) and the "regulated" interest categories (i.e.. Publicly Owned
Treatment Works, Industry, and Water Supply). No representatives were present fiom
the Stormwater, Public Health, Agricultural and Environmental interest categories. ,

3. Detailed Suggestions

The location where discharge limits should be set, where compliance monitoring is
conducted and any conditions under which multiple locations should be utilized should
be left up to the discretion of the Regional Boards.

COMPLIANCE DETMMINATIONS FOR PERMITS IVITHOUT
QUANTTTATTVE HTLIJU{T TIMIIIS

C-oncern

The Statewide Plans should contain a compliance determination policy for permits which
do not contain quantitative effluent limits.

2. Recomnrendation

Include in the Statewide Plans a compliance determination policy for permits which do
not contain quantitative effluent limits. This recommendation was supportgd by -
representativ-es from both the "regulatory" interest categories (i.e., Fish and Wildlife
Agencies, State Board, Regional Boards, and USEPA) and the "regulated" interest
categories (i.e., Publicly Owned Treatment Works, Industry, an{ Watgr !upply)' No
reprlsentatives were present from the Stormwater, Public Health, Agricultural and
Environmental interest categories.

3. Detailed Suggestions

E

l .

The Statewide Plans should contain the following policy for permits which do not
contain quantitative effluent limits (e.g. stormwater permits):

"Permits shall require the implementation of control measures and tasks designed to
achieve $'ater quatity objectives and other goals of the Statewide Plans. Compliance
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with permits will then be trased on the degree of implementation of control measures
and tasks."

F. ISSUES IDA\TIFIED, BUT NC)T ADDRESSM BY TTIE TASK
FWCE

Following are issues which were identified, but not addressed, by the Task Force either
because:

They were outside the Task Force's area of responsibility (and should be
addressed by one ofthe other Task Forces); or

The Task Force ran out of time. The Task Force recornmends that the State
Board address these issues in the development of the statewide plans.

Con$iance wifr Nanative Water Quality Objectivesl .

There is not a clear method of demonstrating compliance with narrative water quality
objectives when they are incorporated into permits. Where possible, compliance with
narrative water quality objectives should be linked to compliance with numerical limits
and toxicity limits.

2. Toxicity Test Clmpiance

Failure of one toxicity test could be considered to be a violation of a permit toxicity
t^iTi,. Compliance with tqxrciry limits needs to be based upon consistint (repeatedj
failures.of toxicity tests. Toxicity Investigation Evaluations/Toxicity Reduction
Evaluations should only be triggered when the toxicity limit is exceeded.

3. Toxicity Objectives

Toxicity objectives may be expressed as narrative objectives. The Statewide plans
should include a policy for determining compliance with narrative toxicity objectives.

4. C-ompliance with llardness and pH Dependent Umib

The hardness and pH of a discharge may be significantly affected by the receiving
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water. Compliance with hardness and pll limits should be conducted atier mixing with
thc rcccivins water.

5. Compliance Based Upon Dissolved vs. Total Recoverable
Measuenrenb

Compliance with some water quality objectives may be more appropriately done based
upon dissolved versus total recoverable test results. The Statewide Plans should clarifr
the test basis (total vs. dissolved) that should be used to determine compliance with the
permit limits.

6. Data Below Quantitation Umib

Permit limits may be based upon averages or medians of monitoring data. The
Statewide Plans need to speciry how data below the quantitation limit shall be used in
the calculation of averages and medians (e.g., data that is less than the quantitation limit
shall be considered to equal zero in compliance determination calculations).

6
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Excmuons r0 Pr"alr RnOm

The State Board may, in compliance with the Califomia Environmental Quality Act,
subsequent to a public hearing and with the concurrence of the USEP,\ gant
exceptions to plan requirements where the State Board determines that the exception
will not compromise protection of beneficial uses, and public interest will be served.
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